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IMPORTANT NOTICE

Part 77 is sold as a single-sale publication because of its infrequent changes.
Therefore, any changes issued to this part will be sold separately by the Supenntendent
of Docurnents.

Availability of changes to part 77 will be announced in the “Status of Federal
Aviation Regulations,” AC 00-44, distnibuted free by FAA through its Advisory Cii-
cular mailing lists. If you are prescnuly on any FAA Advisory Circular mailing list,
you will also receive the ** Status of Federal Aviation Regulation,”” AC 00-44. If you
are not on any AC mailing list and wish to receive the “*Status of Federal Aviation
Regulations, "please complete the order form below and send it o FAA

NOTICE TO FAA AND OTHER GOVERNMENT USERS
FaA and other U.S. Government Personnel are NOT to use this form since
dismbution of the "'States of Federal Avistion Regpulations,” as well as changes
o this part, will be made avtomatically by FAA n the same manter as
distribution of iy basic part.

gaod- o021

ORDER FORM

Department of Transportation
Distnibution Requirements Section, M-494.1
Washingwon, D.C. 20590

Please place my name on the mailing list to reccive the *'Status of Federal Aviation
Regulations.”” AC 00-44. I am not presently on any Advisory Circular mailing list.

Name

Addiess

(Street)

(Ciry) (State {Zip)
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Introductory Note

Part 77 is codified under Subchapter C, Aircraft, of Title 14 of the Code of Fed-
eral Regulations.

This FAA publication of the basic Part 77, effective May !, 1965, incorporates
Amendments 73-1 through 73-11.

Bold brackews[ {1 J throughout the regulation mndicate the most reeent changed
or added material for thar particular subpart. The amendment number and effective
datz of new material appear in bold brackets at the end of each affected section.

NOTICE TO FAA AND OTHER GOVERNMENT USERS

Distribution of changes to this part within the Federal Aviation Administration
and other U1.S. Government agencies will be made automatically by FAA in the
samec manner as dismbunon of this basic part

WILBUR SMITH ASSOCIATES -+ COLUMBIA-TWELVE ool 021
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PART 77—OBJECTS AFFECTING NAVIGABLE AIRSPACE
Subpart A—General

Source: Docket No. 1882 (30 FR 1839, 2/10/63)
effective 5/1/65, for each subpart, unless otherwise
noted.

§77.1

This parv

{a) Establishes standards for determining obsuuc-
uons in navigable airspace;

(b) Sets forth the requirements for notice 10 the
Administrator of certain proposed construction or
alteration;

(c) Provides for acrenautical studies of obstruc-
tions to air navigation, to determine their effect
on the safe and efficient use of airspace;

{d) Provides for public hearings on the hazardous
effect of proposed construction or alteration on air
navigation; and

(e} Provides for establishing antcnna fam arcas.

Scope.

§77.2 Dedindtion of lerms.

For the purpose of this part

Arrporr available for public nse eans an airport
that is open o the general public with or without
a prior request to use the airport.

A seaplane base s considered 1o be an alrport
only if s sea lancs are outlined by visual markers.

Noaprecision Insyrument rumvay means a rupway
having an existing nstrument approach procedure
uilizing air navigation facilities with only hori-
zonral guidance, of area type navigalion equipment,
for which a staight-in nooprecision mstrument
approach procedure has been approved, or planned,
snd for which no precision approach facilitics are
planmed, or indicated on an FAA planning docu-
ment or military service military atrport planiing
docunent.

Frecision snstrument runway means a iunway
having an cxsting nstrument approach procedure
utiltzing an Insvument Landing System (1L.S), or
a Precision Approach Radar (PAR). It also means
a rurway for which a precision approach system
15 planned and is so indicated by an FAA approved
wrport fayout plan; 2 military service approved mil-

tary airport layout plan; any other FAA planning
document, or military service military airpert plan-
ning docurnent.

Urility rusmway means a runway that is con-
structed for and intended to be used by propeller
driven aircraft of 12,500 pounds maximum gross
weight and less.

Visual runway means a runway intended solely
for the operation of aircraft using visual approach
procedurcs, with no straight-in instrument approach
pracedure and no instrument designation indicated
on an FAA approved airport layout plan, a military
service approved military alrport layout plan, or
by any planning document submitted to the FAA
by competent authority.

{(Amdt. 77-5, Eff. 5/2/68) (Amdt. 77-9, Eft. 5/
16/71)

§77.3 Standards.

(1) The standards established in this part for
determining obstructions to air navigaiion are used
by the Administrator in:

(1) Administering the Federal-aid Armport Pro-
gram and the Swrplus Alrport Program;

(2} Transferring property of the United States
under section 16 of the Federal Airport Act;

{3} Developing technical standards and guid-
ance 1n the design and construction of airports;
and

(4) Imposing requirements for public notice of
the construction or alteration of any Sstructure
where notice will promote air safery.

(by The standards used by the Admimstrator in
the eswblishment of flight procedures and atreraft
operational limitauocns are pot set forth i this part
but are conwined in other publications of the
Administrator.

{Amde 77-9, Bff. 3/16/71)

§77.5  Kinds of objects affected.

This part applies to:

Sub. A-1

WwiouTt
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(2) Any object of natural growth, terrain, Of
permaneiit or lemporary construction or alteration,

including equipment €1 materials used therein, and

apparatys of =
and

penmnatient oI (eMporary character;

(b) Alteration of any permanent ©F emporary
existing structure by a change in its height (includ-
ing appuwrtenances), or lateral dimensions, including
cquipment or maiepals used therein

Boos n21
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Subpart B—Notice of Construction or Alteration

§77.11  Scope.

{2y This subpart requires each person proposing
any king of construcdon or alweration descnibed 1n
§77.13(a) to give adequate notice to the Adminis-
wator. It specifies rthe locations and dimensions of
the construction or alteration for which notice is
required and prescribes the form and manner of
the notice. It also requires supplemental notices 48
hours before the start and upon the completion of
certain construction or alteration that was the sub-
ject of a nouce under §77.13(a).

(b) Notices recetved under tus subpart provide
a bass for: '

{1} Evaluating the effect of the construction
or alteration on operational procedures and pro-
posed operational procedures; ’

(2) Detcrrminations of the possible hazardous
effect of the proposed coustruction or alteration
on air navigation:

(33 Recommendations for identifying the
constiuction or alteration in accordance with the
current Federal Aviation Administration Advisory
Circular AC 7077460-1 enutled *“*Obstruction
Marking and Lighting,”” which is available with-
out charge from the Department of Transpor-
tation, Distribution Unmit, TAD 484.3, Washing-
toa, DC 20590,

{4} Determining other appropriate measurss 1o
be applied for continued safety of air navigation,
and

(5} Charting and other notfication to zinmen
of the construction or alteration.

(Amde. 77-8, Eft. 2/1/69); (Amdr. 77-10, Eff 3/
4172y

§77.13 Canstruction or alteration requiring

notice.

{a} Except as provided in §77.15, each sponsor
who proposes any of the following construction or
alteration shall notify the Administrator in the form
and manner preseribed in §77.17:

(1)} Any construction or alteration of more than

200 feet in height above the ground level at

its site.

(2} Any construction or alteration of greater
height than an lmaginary swface extending out-
ward and upward at one of the following slopes:

() 100 1w | for a honzontal distance of
20,000 feet from the nearcst point of the near-
est runway of each airport specified in para-
graph (a)(5) of this section with at least one
runway more than 3,200 feet in actual length,
exciuding heliporis.

(ii} 50 o 1 for a horizontal distance of
10,000 feet from the nearest point of the ncir-
est runway of each wirport specified in para-
graph (a)(5) of this section with its 'ongest
runway no more than 3,200 feet in actual
length, excluoding heliports.

(iii) 25 to 1 for a honzonml distance of
5,000 feet from the nearest point of the nearest
landing and takeoff area of each heliport speci-
fed in paragraph (a}(5) of this section.

{3) Any highway, railroad, or other traverse
way for mobile objects. of a height which, if
adjusted upward 17 feet for an Interstate High-
way that is part of the National System of Mili-
tary and Interstate Highways where overcrossirgs
are desipned for a mimmum of 17 feer vertical
distance, 15 feet for any other public roadway,
10 feet or the height of the highest mobile object
that would normally traverse the road, whichever
is greater. for a proivate road, 23 feet for a rail-
road, and for a waterway or any other traverse
way not previously mentionied, an amount equal
to the height of the highest mokile cbject that
would normally traverse it, would exceed a stand-
ard of paragraph {(a) (1) or (2) of this section.

(4) When requested by the FAA, any constric-
tion or alteration that would be in an mmstrument
approach area (defined in the FAA standards
governing Instrument approach procedures) end
available informauon indicates it might exveed
a standard of subpart C of this part.

(5} Any construction or alteration en any of
the following airports (including heliports):

(1) An arport that is available for public
use and is histed in the Airpert Dirsctory of
the current Airman’s Information Manual o

Sub. B-1

doog u2y
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Sub, B-2

in sither the Alaska or Pacific Airman's Guide
and Chart Supplzment.

(i) An airport under construction, that 15
the subject of a notice or proposal on file
with the Federal Aviation Administration, and,
except for military airports, it is clearly
indicated that that airport will be available for
public use.

(iii} An airport that is operated by an armed
{orce of the United States.

(b) Each sponsor who proposes construction or
alteration that is the subject of a notice under para-
graph (a) of this section and is advised by an FAA
regional office that a supplemental notice 15
required shall submit that netice on a prescribed
form to be received by the FAA regional office
at least 48 hours before the start of the construction
or alierauon.

(c) Each sponsor who undertakes construction or
alteration that is the subject of a notice under para-
graph (a) of this scction shall, within 5 days after
that construction or alteration reaches s greatest
height, submit a supplemental notice on a pre-
scribed form to the FAA regional office having
jurisdiction over the region involved, t-—

(1} The construction or alieration is more than

200 {eet zbove the surface level of its site;, or

{2} An FAA reglonal office advises him that
submission of the form 1s required.

(Amdi. 77-5, Eff. 572768y (Amdt. 77-9, Eff. 5/
15/71); {(Amde. 77-10, Eff 3/4/72)

§77.18 Construction or alteration not requir-

ing notice.

No person is required to noufy the Administrator
for any of the following construction or altcration:

() Any object that would be shielded by existing
sgructures of a penmancnt and substannal character
or by natural terrain or topographic features of
equal or greater height, and would be loceted n
the congested arca of 2 city. town, of sctiement
where 1t 15 evident beyond all reasonable doubt
that the structure so shielded will not adversely
affeet safety in air navigation.

(b) Any antenna suwuctute of 20 feet or less in
height except one that would increase the height
of another antenna structure.

(¢) Any air navigation facility, airport visual
approach or landing aid, arcraft arresting device,
or meleorological device, of a type approved by
the Administrator, of an appropriale military service
on military airports, the location and height of
which is fixed by its functional purpose.

OBJECTS AFFECTING NAVIGABLE AIRSPACE

PART 77

(dy Any construction Of atieration for which
notice is required by zny other FAA regulation.

(Amdt. 77=5. Eff. 5/2/6%) (Amdt. 77-9, Eff. 5/
16/71)

§77.17 Form and time of notice.

(a) Each person who is required w nctify the
Administrator under  § 77.13(a) shall send one
executed form set (four copies) of FAA Form
7460-1, Notice of Proposed Construction or Aler-
ation, to the Manager, Alr Traffic Division, FAA
Repional Office having jurisdicuon over the area
within which the construction or alteration will be
located. Copies of FAA Form 7460-1 may be
obtained from the headquarters of the Federal Avia-
tion Administration and the regional offices.

(by The notice required under §77.13(a) (D
through (4) must be submitted at Icast 30 days
before the earlier of the following dates:

(1) The date the proposed construction: or alter-
ation 1s to begin.

(2) The date an application for a construction
permit 1s to be filed.

However, a notice relaung to proposed construction
or alteration that is subject to the bilensing raquire-
ments of the Federal Communications Act may be
sent 1o FAA at the samc tme the applicadon for
censtruction is filed with the Federal Communica-
tions Commission, or at any time before that filing.

(¢) A proposcd structure or an alteration 1o &n
existing structurc that exceeds 2.000 feet n height
above the pround will be presumed to b a hazard
o air navigation and to result n an inefficient
utilization of airspace and the applicant has the
burden of overcoming that presumption. Each notice
subrnitted under the pertinent provisions of this part
77 proposing a structure in cxcess of 2,000 feet
above ground, or an alieration that will miake an
existing structurc exceed that heipht, mast contain
4 detailed showing, directed to mecting this burden.
Only in cxceptional cases, where the FAA con-
ciudes that a clear and compelling showing has
been made that it would not result 1o an nefficient
atitization of the airspace and would not result in
2 hazard to air navigation, will a deterraination of
no hazard be issucd.

(d) In the case of an emergency involving cssen-
tial public services, public health, or public safety
that requires immediate construction ot alteration,
the 230-day requirement in paragraph (b) of this
section does not apply and the notice may be sent
by relephone, telegraph, or other expcdit.ous means,
with an exccuted FAA Form 7460-t submitied

do1o 021
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PART 77

within 5 days thereafter. Oulside normal business
hours, emergency notices by telephope or telegraph
may be submittzd to the nearest FAA Flight Service
Station.

{e) Each person who is required to noufy the
Admimistzator by paragraph (b) or {c) of §77.13,
or both, shall send an executed copy of FAA Foon
117-1, Notice of Progress of Construcuon or Alter-
ation, 10 the Manager, Air Traffic Division, FAA
Regianal Gffice having jurisdiction over the area
mvolved.

(Amdt. 77-2, Eff. 7/12/66); (Amdt 77-5, Eff. S/
2/68), (Amde 77-8, Eff. 2/1/59); (Amdt. 77-9, Eff
5/16/71); (Amdr. 77-10, Eff. 3/4/12);, (Amde. 77—
11, Eff. 10/25/89)

§77.19 Acknowledgment of notice.

(2) The FAA ackaowledges in wriing the receipt
of each notice submitted under § 77.13(a).

(b) If the construction or altcration proposed 1n
a nolice 1s one for which lighting or marking stand-
ards are presenbed i the FAA Advisory Circular
AC 70/7460-1, entitled **Obstruction Marking and

OBJECTS AFFECTING NAVIGABLE AIRSPACE

Sub. B-3

Lighting.” the acknowledgment contains a state-
mentl o ihat effect und informauton on how the
structure should be marked and lighted in accord-
ance with the manual.

{c} The acknowledgment states that an acronauti-
cal study of the proposed construction or alteration
has resulted in a determination that the constructton
or alteration:

(1) Would not cxceed any standard of subpan

C and would not be a hazard to air navigation;

(2) Would cxeced a standard of subpart C but
would not be a hazard to air navigation; or

(3) Would exceed a standard of subpart C and
further aeronautical study is necessary to deter-
mine whether it would be a hazard to air naviga-
tion, that the sponsor may rcquest within 30 days
that further study, and that, pending completion
of any further stedy, it is presumed the construc-
non or alteration would be a hazard to air naviga-
uon.

(Amdi
12/67);

J7-1, Eff. 5/11/65y (Amdu 77-4. Gff. 11/
(Amdr. 77-5, Eff. 5/2/68)

ot1-021
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Subpart C—Obstruction Standards

§77.2v  Scope.

(ay This subpart cswablishes standards for deter-
mining obsrucons 0 air navigation. It applies 1w
sxisting and proposed manmade objects, objects of
natural growih, and terrain. The standards apply
to the use of navigable airspace by awcraft and
ro existing air navigation facilities, such as an air
navigation ard, awport, Federal airway, instrument
approach or departure procedure, or approved off-
arrway route. Addionally, they apply to a planned
facility or use, or a change in an existing facility
or use, if a proposal thercfor is on file with the
Federal Aviation Adminiswadon or an appropriate
muliary service on the date the notice required by
& 77.13(a) 15 tlled.

(b) At these airports having defined runways with
specrally prepared hard surfaces, the primary sur-
face for cach such runway extends 200 feet beyond
each end of the runway: At those airports having
defined strips or pathways that are used regularly
for the wking off snd landing of aircraft and have
been designated by appropriate authority as run-
wayy, but do not have specially prepared hard sur-
faces, each end of the primary surface for each
such runwey shall coincide with the corresponding
end of the runway. At those airports. excluding
seaplanc bases, having a defined landing and take-
off wea with no defined pathways for the landing
and taking off of aircraft, o determination shall be
made as @ which portions of the landing and take-
off area are rezularly used as fanding and takcoff
pathways Those pathways so determined shall he
considered LAWaYS and an appropriate primary sus-
face a5 defined i §77.25(¢) will be considersd
A being loneitudinally centered on each runway
s0 determined. and each end of that primary surface
shall coincide with the coresponding end of that
A%y,

W) The standards in thos subpaut apply to the
etfect of Construction or alteration propasals upor;
an auport 1if, at the vme of mmg of the notice
requited by 77 13(a), that airport is—

(1} Available for public use and 1s listed
the Auport Directary of the current Ainman’s

Information Manual or m either the Alaska or

Pacific Atnman’s Guide and Chart Supplemen::
or

(2) A planncd or proposed airport or an airport
under construction, that is the subject of a notice
or proposal on file with the Federal Aviation
Administration, and, cxcept for military airports,
it is clearly indicated that that airport will ke
available for public use:; or,

(3) An auport that 13 operated by an armed
force of the United States.

(Amdt. 77-5, Eff. 5/2/68); tAmdt 77-9, Eff. 5/

16/71)

£77.23 Standards for determining obstructions.

(1) An existing object, including a mobile object,
15, and a future object would be, an obstruction
to air navigation if it is of greater height than
any of the following heights or surfaces:

(1) A height of 500 feet above ground leval
at the site of the object.

{2y A hcight that is 200 feet above grourd
level or above the established aivporl elevation,
whichever is fugher, within 3 nautical miles of
the established reference point of an airpor,
excluding heliports, with its longest runway more
than 3.200 feet tn actual length, and that height
increases in the proportion of 100 feet for cach
additional nautical mile of distance from the air
port up to a maximum of 300 feel.

{3) A height wathin a termmnal obstacle clear-
ance sieq, inclading an ininal approach segment,
a departure wea, and 8 cucling approach area,
which would result i the vertical distance
between any point on the object and an estah-
lished minnnum insteument flight alitade within
that arca or segment to be less than the required
obstacle clearance.

(4) A height withiu an en route obstacle clear-
ance area, ncluding tum and termination areas,
of a Federal airway or approved off-airway routs,
that would increase the minimum abstacle clear-
ance altitude,

(5) The surtuce of a takeoff and landing area
of an anpott or any imaginary surface establishéd
under §77.25, §77.28,

Sub. C-1

ar §77.29. However, ro -
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part ot ihe take-off or landing arca nself will

be considered @n obsiruciion.

() Ercept tor raverse ways on of neas 8n arport
with an operative ground waffic conmol service, fur-
nished by an ait affic conttol tower or by the
aliport mapagament and coordinaied with the aw
raffic comyel sarvice, the sandards of paragraph
(a) of this section apply 10 Taverse Ways used ot
io be vsed for the passage of mobile objects only
after the heights of these traverse ways are
mncreased by:

(1) Sevemteen feet for an Interstate Highway
that is part of the Natonal System of Military
and Interstate Highways where overcrossings arc
desizned for a minimum of 17 feet vertical dis-

I 4
24
RN
i
\

p—

) Fifteen feet for any other public roadway.
{3) Ter feet or the height of the highest mobiic
object that would normally ftraverse the road,
whichever is graater, for a private road.
y
)

D
L
3

I3
(4} Twenty-three feet for a raileead, apd,

(%) For a waterway oI any oihier maverse way
pot previously mentioned, an amount gqual "to
the hzight of the highest mabile object that would
rormally waverse 1L

(Amde 775, Eff. 5/2/68). (Amdt 779, Eff. 5/
16771

§77.25 Civil airport Imaginary strtaces.

The following civil Alrpon imaginary surfaces are

serabiishea with relation o the zirport and w cach
ey, The size of cach such unaginary surtace
15 based on the category of each runway according
to the type of approach avadable or vlamaed for
that runway. The slope and dimensions ot ihe
approach surface applied to each end of a runway
are determined by the most precise appreach CXi5i-
ing o planned for that runway end.

{3) Horizontal swiface. A horizontal plane 150
fect nbove the establishod arport elevaton, the
pedineter of which 15 constucied by swinging ams
ot sprasfied tedin from tie center of eash end of
the primary surface of each runway of each alrport
snd connecting the adjacent ares by iipes tangent
to those ares. The radius of each arc s

(1 3000 feet for all numways designated as
uitliy o visual;

(2) 16000 fect for all other tumways. The
radius of the ave specified for each end of a
rerway will kave the same arithmeucal value,
‘That value will be the highest determined for
cuber end of the funway, When a 35.000-foor
are is encomipassed by fangenls connzoling twe
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adjacent 10,000-fool arcs, the 5 (00 oot wre shall

be disregardad on the consiruction of the petim-

eter of the hovizontal surface.

(b) Conical surface. A surface carendmg outward
and upward from the peciphery of the horizontal
surface at 3 slope of 20 w0 | for a horizental dis-
tance of 4,000 fect.

(c) Primary surface. A surface longitudinally con-
tered on a anway, When the runway has a specially
prepared hard surface, the primary surface extends
200 feet beyond each end of that unway; but when
the runway has no speciaily prepared hard surface,
or planned hard surface, the primary surface ends
at each end of that runway. The elevation of aoy
point on the primary surface is the same as the
elevation of the pearest point on the rupway cemer-
tire. The width of a primary sirface is:

(1) 230 feet for uulity runways having only
visual approaches.

2y 500 feet for ufility nunways having noti-
precision instrument approaches.

(3) For other than wulity runways the width

e
4]

(1) 500 fect for visual runways having only
visual approaches.

(ity 500 feet for nonpracision wstrument run-
ways having visibility minimums greater than
thres-fourths statute mile,

{1y 1,000 feet for a noRPrecision msirumeit
qunway  having @  nonprecision wstrument
approgch with visibility mininuns a5 low as
three fourths of a statute wule, and for preci-
sion SIFmEnt runways,

The width of the primnary suiface of a runway will
be that widih prescribed in this section for the
mest precise appreach existng or planned for either
end of that runway.

(d) Approach swrface. A suttace jongitudinally
centered on the extended runway centerline and
extending outward and upward from each end of
the primary surfacc. An apptoach surface 1 applicd
to each end of each sunway based upon the type
of spproach available or planned {or that runway
end.

(1} The inner edge of the approach surface
fe the same width as the primary surface. and
it expands uniformly 10 2 width of:

{1} 1,250 feet for that end of @ utiliy rnunway
with only visusl approaches:

iy 1,300 feet for that end of & runway
other than a utility runway with only visual
approaches;

(i) 2,000 feet for that end of a wlility rup-
way with a nouprecision instument approach;

&
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(ivy 3,300 feet for that end of a nonprecision
instrument runway other than utidity, having
visibility minimums greater (han three-fourths
of a statute mile;

{v) 4,000 fect for that end of a nonprecision
instrument runway, other than utility, having
4 nonprecision instrument approach with visi-
bility minimums as low as three-fourths statute
mule, and

(vi) 16,000 feet for precision instrument run-
ways.

(2) The approach surface extends for a hon-
zontal distance of:

(i) 5,000 feet at a slope of 20 w 1 for
ail vility and visual runways;

(i) 10,000 feet at a slope of 34 1o 1 for
ail nonprecision instrument runways other than
vtility; and,

(iiny 10000 leet at a slope of 530 10 1 with
an addinonal 40,000 feet at a slope of 40 w
1 for all precision instrutment runways.

(3) The outer width of an approach surface
to an end of a runway will be that width pre-
sembed in this subsection for the most precise
approach exisung or planped for that runway end.
(2Y Tranzitiornal swiace. These surfaces extend

gutward and vpward at night angles o the runway
centerling and the runway centérline extended at
a stope of 7 to 1 from the sides of the primary
surface and from the sides of the approach surfaces.
Transitional surfaces for those portions of the preci-
sion approach surface which project trough and
beyoud the limits of the conical surface, extend
a distance of 5,000 fect measured horizontally flom
the edge of the approach surface and at right anples
o the runway centerling,

(Amde 777, Eff. 11/30/68Y; (Amdt. 77-9, Eff. 5/
16/71)
§77.27 (Reserved]

(Amde 77-5 Eff 5/2/68). (Amdt
30/68}; (Amde 779, BIff. 5/16/71)

771, Bt 1Y

§77.28 Military alrport imaginary surfaces.

(a) Related 1o airporr reference points. These sut-
taces apply to all military airports. For the purposes
of this section a rulitary airport i any airport oper-
ated by an ammed force of the United States.

(1Y Inner horczontal swrface. A plane is oval

m shape at a height of 150 feet above the estab-

hshed sichield elevation. The plane is constructed

by scribing sn are with a radius of 7.500 feet

_WILBUR SMITH ASSOCIATES -
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about the centerline al the end of each runway
and interconnecting these arcs with tangents,

(2) Conical stwface. A surface extending from
the periphery of the inner honzontal surface out-
ward and upward at a slope of 20 to 1 for a
horizontal distance of 7,000 feet to a hesght of
500 fect above the established airfield elevation

(3) Ouier horizontal surface. A plane, located
500 feet sbove the established airfield elevaton,
extending outward from the outer peniphery of
the conical surface for a horizontal distance of
30,000 feet.

(b} Related to runways. These surfaces apply to
all military airports. :

(1y Primary surface. A surface located on the
ground or water longitudinally centered on each
runway with the same length as the runway. The
width of the primary surface for runways ts 2,000
feet. However, ‘at established bases where
substzptial construction has taken place in accord-
ance with a previous lateral clearance cntena,
the 2,000-foot widith may be reduced to the
former crteria.

{2} Clear zone surface. A surface located on
the ground or water at each end of the prirnary
surface, with a lengtht of 1,000 feet and the same
width as the primary surface.

3y Approach clewance surface. An inchined
plane. symmeuical about the ronway centerline
extended. beginning 200 feet beyond cach end
of the pumary surface ar the centerline elevanon
of the renway end and extending for 50,000 feet,
The slope of the approach clearance surface 1s
50 w0 1 along the runway centerline extended
uatil 1t reaches an elevation of 500 feet above
the established airport elevation. It then continues
horizontally at this ¢levation to a point 50,000
feet from the point of beginning. The width of
thiz surface at the runway end 15 the same as
the primary surface, it flarcs uniformly, anc the
width at 50,000 15 16,000 feet.

(4) Transitiorat surfaces. These surfaces con-
nect the primary surfaces, the first 200 fteet of
the clear zone surfaces, and the approach clear-
ance surfaces 6 the inner hotizontal surface,
comeal suface, outer horizontal surface or other
transitional surfaces. The slope of the transitional
surface 15 7 to 1 ouwtward and upward at nght
angles 1o the runway centerline.

(Amdr
16/713

771, Eff. 5/11/65) (Amdl 779, Etf. 5/

dotion2z
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§77.29 Airport imaginary surfaces for heliports.

(a) Heliport primary swface. The area of the
pritmary surface coincides in size and shape with
the designated take-off and landing area of a heh-
port. This surface is a honzontal plane at the cle-
vation of the established heliport elevation

(by Heliport approach surface. The approach sul-
face begins ar each end of the heliport primary
surface with the same width as the primary surface,
and extends outward and upward for a honzontal
distance of 4,000 fect where its width is 500 feet

GBIECTS AFFECTING NAVIGARLE ATRSPACE
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The slopc of the approach surface is 8 10 | for
civil hetiports and 10 to 1 for military helports.

(c)y Heliport (ransitional sirfaces. These sudaces
extend outward: and upward from the lateral bound-
aries of the helipori primary surface and from the
approach surtaces 2t & slope of 2 to | for a distance
of 750 feet measured horizoutally from the center-
line of the primary and approach surfaces.

(Amdt. 77-9, Eff. 5/16/71)

/Y
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Subpart D-—Aeronautical Studies of Effect of Proposed
Construction on Navigable Airspace

57721 Scope.

{a) This subpart applies to the conduct of asro-
nautcal sdies of the effect of proposed construc-
uon or altcration on the use of air navigation facili-
ties or navigable airspace by aireraft. In the aero-
nautical studies, present and future IFR and VFR
acronautical operations and procedures are reviewed
and any possible changes in those operations and
procedurcs and in the construction proposal that
would eliminate or alleviate the conflicting demands
are ascertained.

(b) The conclusion of a study made under this
subpart is normally a detennination as to whether
the specific proposal studied would be a hazard
{o air navigation.

(Amdt. 77-6, Eff. 8/31/68)

§77.33 Initiation of studies.

(2} An aeronautical study is conducted by the
FAA:

(1} Upon the request of the sponsor or any
construction or alteratian for which a notice s
submitted under subpart B of this part. untess
that construction or alticration would be located
within an antenna farm area established under
stubpart F of this part; or

(2) Whenever the FAA determines 1t appro-
prate.

(Amdt. 77-4, B{1. 11/12/67)

§77.35 Aeronautical studles.

(a) The Regional Manager, Air Traffic Division
of the region in which the proposed construction
or alteranion would be Jocated, or his designee, con-
ducts the aeronautical study of the effect of the
proposat upon the operation of air navigation facili-
tes and the safe and efficicnt uwtilization of the
navigable airspace. This study ray includs the
physical and electromagnetic radiation effect the
proposal may have on the operation of an air
navigation facility.

(bY To the extent considered necessary, the

Regional Manager, Air Traffic Division or his des-

1gnee:

(1) Solicits comments from all interested per-
SONS;

{2) Explores objections to the proposal and
attempts to develop recommendations for adjust-
ment  of aviation requirements that would
accommodate the proposed construction or alter-
auon;

(3) Examines possible revisions of the proposal
that would eliminare the excceding of the stand-
ards in subpart C of this part; and

(4) Convenes a meeting with all interested per-
sons for the purpose of gathering all facts rel-
evant to the effect of the proposed construction
or alteration on the safe and efficient utilization
of the navigable airspace. ’
(c) The Regional Manager, Air Traffic Division

oc his designee issues a determination as to whether
the proposed comstruction or alteration would be
a hazard to ar navigation and sends copies to zil
Known Interested persons. This deiwcrmination is
final unless a petition for review is gramed under
§77.37.

(d) If the sponsor revises his proposal to elimi-
naie exceeding of the swandards of subpart C of
this part, or withdraws it, the Regional Manager,
Air Traffic Division, or his designee, terminates
the stwdy and notifies all known interested persons.

(Amdt. 77-6, Eff. 8/31/68); (Amdt. 7711, Eff. 10/
25/89)

§77.37 Discretionary review.

(2} The spousor of any proposed construction
or altcranon or any person who stated a substantial
acronautical objection to it in an acronautical study,
or any person who has a substantial aeronautical
cbjection to it but was not given an opportunity
10 state if, may petition the Administrator, within
30 days after issuance of the determination under
§77.19 or §7735 or revision or extension of the
determinauon under § 77.39(c), for a review of the

deteruination, revision, or extension. This para-

Sub. -1
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graph dogs not apply to any ackunowledgment issued
uader §77.19¢H ).
(b) The petition must be in miplicate and contun
4 full statement of the basis upon which 1t 15 made.
{c) The Administrator exarnines each peution and
decides whether a review will be made and, if
50, whether it will be:

(1) A review on the basis of written materials,
including study of a report by the Regional Man-
ager, Air Traffic Division of the acronautical
stody, briefs, and rclated submissions by any
interested party, and other relevant facts, with
the Admimstrator affirming, revising, of reversing
the determination issued under §77.19, §77.35
or § 77.3%c); or

() A review on the basis of a public heapng,
conducted in accordance with the procedures pre-
scribed in subpart E of this part.

(Amdi. 77-3, Eff. 6/5/67). (Amdt. 77-11, Eff. 10/
25/89)

§77.39 Effective period of determination of

no hazard.

(2) Unless 1t is otherwise extended, revised, of
terminated, each final determination of no hazard
made under this subpart er subpart B or E of this
patt expires 18 months after 1ts effective  date.
regardless of whether the proposed coustruction or
alteration has been started, or on the date ihe pro-
posed  construction of alteranon s abandoned,
whichever 15 earber.

() In any case, wmeluding a delermimation ta
which paragraph (d) of this section applies. where
the proposed construction of alteration has not beeo
started during the applicable penod by actual suuc-
wral work, such as the laying of a toundation,

OBJECTS AFFECTING NAVIGABLE AIRSPACE
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but not including excavauon, any intejested porson
may, at least 15 days before the date the final
detrmination expires, petition the FAA official who
issued the determination to
{1) Revise the determination based on new
facts that change the basis or which it was made;
01
{2) Extend s effective period.

{¢) The FAA official who issued the determina-
tion reviews each pention presented under para-
graph (b) of dus section, and revises, exteads, or
affirms the determination as indicated by his find-
ings.

(d) In any case m wiuch a final determination
made under this subpart or subpart B or E of this
part relatcs o proposed construetion Of alteration
that may not be started unless the Federal Commmu-
pications Commussion  1ssues  an appropriate
construction permit, the effective period of each
final determinaton includes—

(1) The time required to apply 1o the Comumis-
sion for a constructiont permit, but not more than

& months after the effective date of the deter-

mmation; and

(2) The timc necessary for the Commission

1o process the application cxcept in a case where

the Administrator determines a shorter effective

period s required by the circumstances,

(&) If the Commission issues a construciion per-
mit. the final determination 15 effective until the
date prescribed for completion of the construction.
i the Commission refuses to issue a corstruction
permit, the final determination expires on the date
of 1ts refusal.

{Amdt. 77-5, Eff. 5/2/68)

/&
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Subpart E—Rules of Practice for Hearings Under Subpart D

§77.41  Scope.

This subpart applies 1o hearings held by the FAA
under titles [, IIf, and X of the Fedcral Aviauon
Act of 1958 (49 U.S.C. subchapters 1, HI, and X).
on proposed construction or alterabon that affects
the use of navigable airspace.

§77.43  Nature of hearing.

Sections 4, 5, 7, and 8§ of the Administrative
Procedure Act (5 U.S.C. 1003, 1004, 1006, and
1007) do not apply to heartngs held on proposed
construction or altcration to determine its effect on
the safety of aircraft and the efficient use of navi-
gable airspace because those hearings are factfind-
ing in nature. As a factfinding procedure, each hear-
ing is nonadversary and there are no formal plead-
ings or adverse parties.

§77.65 Presiding officer.

(ay If, under §79.37, the Administrator grants
a public hearing on any proposed. construction or
alteration covered by thiz part, the Director, Air
Traffic Operations Service designates an FAA
ermplovee to be the presiding officer at the hearing.

{b} The presiding officer may:

(1) Give notice of the date and location of
the hcaring and any prehearing conference that
ey be held;

(2} Administer oaths and affirmations;

(3} Examine witmesses;

(4) Issue subpoenas and take depositions or
have them taken;

(5) Obtain, in the form of a public record,
all pertnent and relevant facts relating to the
subject matter of the hcanng;

{6) Rule, with the assistance of the legsl offi-
cer, upon the admissibility of evidence;

(7y Regulate the course and conduct of the
heanng; and

(8) Designate parties 1o the hearing and revoke
those designations.

(Amde 77-11, Eff. 10/23/89)

§77.47 Legal officer.

The Chief Counsel designates a member of his
staff to serve as legal officer at each heanng under
this subpart. The legal officer may examinc wit-
nesses and assist and advise the presiding officer
on questions of evidence or other legal questions
arising during the hearing.

§77.49 Notlce of hearing.

In designating a nme and place for a hearing
under this subpart the presiding officer considers
the needs of the FAA and the convenience of the
parties and witncsses. The time and place of each
hearing is published in the “‘Notces™ section of
the FEDERAL REGISTER before the date of the hear-
g, unless the notice is umpracucal or unnecessary.

§77.51

The presiding officer designates the following as
parties to the hearing—

{a) The proponent of the proposed construction
or ateration.

(b} Those persons whose activines would be
substantially affected by the proposed construction
or alteration.

Parties to the hearing.

§77.53 Prehearing conference.

(a) The presiding officer may. in his discretion,
hold a prehearing conference with the parties 10
the heanng and the legal officer before the heanng.

(b) At the direction of the presiding officer, each
party to a prehearing conference shall submit a
brief written statement of the evidencc he intends
to provide through his witnesses and by questioning
other witnesscs at the hearing, and shall provide
enough copies of the statement so that the presiding
officer may keep threc for the FAA and give onc
10 each other party.

(c) At the prehearing conference, the presidiiag
officer reduces and simplifies the subject matier
of the hearing so far as possible and advises the
parties of the probable order of presenting the evi-
deuce.

Sub. E~1
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§77.55 Examination of wilnesses.

(a) Each witness at a hearing under this subpact
chall, after being swom by the presiding officer,
give his lestimony under cath.

(63 The party for whom a witness, other than
an employee of the FAA, is tesufyag shall examine
that wimcss. After that examination, other parties
to the hearing may examine the witness, in the
order fixed by the presiding officer. The presiding
officer and the legal officcr may then examine the
witness. The presiding officer may grant any party
an additional opportunity to examine any Wiliess,
if that party adequately jusufies the additional
examination.

(¢ The legal officer examines each FAA
employee who is a witness, before the other parties
examine him. After that examination, the order pre-
scribed in paragraph (b) of this section apples.
An FAA employee may testify only as to facts
within his personal knowledge and the apphcauon
of FAA regulations, standards, and policies.

§77.57 Evidence,

(2) The presiding officer receives all testimony
and exhibits that are rclevant to the issues of the
hearing. So far as possible, each party shall submit
erough copies of his exhibits that the presiding
officer may. keep three copies for the FAA and
give one (o each other party.

(by The presiding officer excludes any tesamony
that is irrelevant, unduly repetitious, or consists of
staternents made during an aeronautical study in
an effort to reconcile of compromise aviabom or
construction or alteration requirements. A pany to
the hearing may object 10 the admission of evidence
only on the ground that 1t is irrelevant.

§77.59 Subpoenas of witnesses and exhibits.

(2) The presiding officer of a hearing may issue
subpoenas Tor any witness or exhibit that he deter-
mines way be material and relevant to the issues
of the hearing. So far as possible, each party to
the hearing shall provide the wimesses and exhibits
that he intends to present at the heanag.

(b) If any party to the heanng is unable to pro-
vide his necessary witnesses and exhibits, he shall
advise the presiding officer far enough in advance
that the presiding officer can determine whether
he should issue subpoenas for the desired witnesses
or exhibats.

OBJECTS AFFECTING NAVIGABLE AIRSPACE
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Revision of construction or alteration
proposal.

§77.61

(a) The sponsor of any proposed consiruction
or alteration covered by this part may revise bis
proposal at any time before of during the heanng.
If he revises it the presiding officer decides
whether the revision affects the proposal 1o the
extent that he should send it to the Administrator
for a tedeternination of the necd for a hearing.

(b) If the presiding officer decides that it does
noi necd to be resubmitted to the Administrator,
he advises the parties of the revised proposal and
takes the action necessary to allow all parties to
effectively participate in the hearing on the revised
proposal. Without limiting is discretion, the presid-
ing, officer may recess and reconvene the hearing.
or haold another prehearing cenference.

§77.63 Record of hearlng.

{a) Each hearing is recorded verbatm by an offi-
cial reporter under an FAA contract. The wansclipt,
anid all exhibits, becomne a part of the record of
the hearing.

(b} Any person may buy a copy of the transcript
of the hearing from the reporter ar the price fixed
for 1t

(c) The presiding officer may allow any party
to withdraw -an original document if he submits
authenucated copies of it

(d) Any person may buy. from the FAA, photo-
static copics of any exhibit by payiag the copying
costs.

{¢) A change in the official ransenpt of a heanng
may be made only if it involves an error of sub-
stance. Any rccommendation to correct the tran-
seript must be filed with the presiding officer within
5 days after the hearing closes. The presiding offi-
cer reviews each request far a correction to the
extent he considers appropriate and shall make zay
revisions that he finds appropriate as a result of
that review.

§77.65 Recommendatlons by parties.

Within 20 days after the mailing of the record
of hearing by the official reporter, or as otherwise
directed by the presiding officer, each party may
submit to the presiding officer five copies of bis
recormmendations for a final decision to be made
by the Adminisrator.

/5
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§77.67 Final decislon of the Administrator.

After reviewng the evidence relevant o the ques-
tions of fact m a hearing, including the official
transcript and the exhibits, The Administrator
resolves all these questions, based on the weight
of evidence, and makes his detcrmination, staung
the basis and reasops for it He then issues an
appropriate order to be served on each of the par-
ties.
§77.69

Limltations on appearance and rep-
resentation.

(a} A former officer or employee of the FAA
may not appear on behalf of, or represent, any
party before-the FAA in connection with any matter
to which this part applies, if he considered or
passed on that matter while he was an officer or
employee of the FAA.

OBIECTS AFEECTING NAVIGABLE AIRSPACE
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(b) A person appearing beforc the FAA on any
matter to which this part applies may not, in
conncction with that appearance, knowingly accept
assistance from. or share fecs with, any person who
is prohibited by paragraph (a) of this section. from
appearing bimself on that matter.

(¢c) A former official or cmplovee of the FAA
may not, within 6 months after he ceases to be
such an officer or employee, appear before the FAA
on behalf of, or represent, any party in conneciion
with any proceeding that was pending under this
part while he was an officer or employee of the
FAA. unless he obtains written consent from an
appropriate officer of the FAA, based on 2 verified
showing that he did not personally consider the
matter concerned or gain particular knowledge of
it while he was an officer or employee of the FAA.

] 7
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